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DISTRICT COURT, WATER DIVISION 2, COLORADO 6’00%
Filed RS
Case No. 95CW188 Qlek, g,s:;‘z:gﬁ_fwg )‘0
AMENDED Colordo
RULING OF THE REFEREE, DECREE OF THE WATER COURT
AR & e
Frl o3 € L2 ’be
CONCERNING THE APPLICATION FOR WATER RIGHTS OF .
. SON@AN0 S0
DAVID L. MEHLIS and MARJIE MEHLIS
. Tlerk

In El1 Paso County.

The Referee, having considered all matters contained in the
application, documents, stipulations, and other filed pleadings,
and having taken testimony and evidence as necessary and appro-
priate, makes the following Ruling of the Referee:

FINDINGS OF FACT

1. The application was filed in Water Division 2 on August 29,

1995. Timely and adequate notice of the application was given as
required by statute. A statement of opposition was timely filed

by the City of Colorado Springs. The time for filing Statements

of Opposition has expired.

2. The court has jurisdiction over the subject matter of this
proceeding and over all persons who might be affected by the
granting of this decree, whether or not they have appeared
herein.

3. None of the land or water involved in this application is
within a designated ground water basin.

II. DECREE FOR UNDERGROUND WATER RIGHTS

4. The Applicants herein are David L. Mehlis and Marjie Mehlis,
whose address is 35W031 Frentenac Drive, West Dundee, IL 60018.
Their phone number is 708 741-2400.

5. Applicants own 233.2 acres of land in northern El Paso
County. Applicant’s land is depicted on the map labeled Exhibit
"A"; the legal description is set forth on Exhibit "B" (the
"Property"). Applicant seeks the quantification and adjudication
of all ground water from the Dawson, Denver, Arapahoe and Lara-
mie-Fox Hills aquifers underlying the Property.
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6. The amount of water underlylng the Property and which is
avallable for appropriation is set forth on Table A:
Table A

Aquifer Acreage Specific Saturated Total Annual

~ Yielad Thickness Yield Yield

(feet) (AF) (AF)

Dawson NNT 217 .20 120 5208 52.1
Denver- NNT 233 .17 295 11685 116.9
Arapahoe NNT 188 .17 255 8150 81.5
Arapahoe NT 45 .17 255 1951 19.5
Laramie- ' L
Fox Hills NT 233 .15 190 6640 66.4

The above figures were determined by the State Engineer as set
forth in his Determination of Facts dated November 2, 1995.

Pursuant to.§ 37-92-305(11), the Court will retain jurisdic-
tion to finally determine the amount of water available for
appropriation, based on site-specific data when it becomes
available, and to adjust upward or downward as appropriate the
amount available for w1thdrawa1 from each aquifer.

7. The above water will be withdrawn by the following struc-
tures:
Well DA-1:

Location: 1000 feet north of the south section line and 50 feet
west of the east section line of Section 29, T. 12 S., R. 65 W.,
6th P.M., El Paso County, Colorado.

Source: Not nontributary Dawson aquifer.

Depth: approximately 200 feet.

Amount: 15 gpm, absolute, 52.1 acre feet annually, combined with
Well DA-2.

Decreed use: All. beneficial uses.
Well DA-Z;

Location: 2540 feet south of the north section line and 600 feet

#13541/Mehlis
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west of the east section line of Section 32, T. 12 S., R. 65 W.,
6th P.M., El Paso County, Colorado. '

Source: Not nontributary Dawson aquifer.
Depth: approximately 200 feet.

Amount: 15 gpm, absolute, 52.1 acre feet annually, combined with
Well DA-1. :

Decreed use: All beneficial uses.

Well DEN-1:

Location: 1040 feet north of the south section line and 50 feet
west of the east section line of Section 29, T. 12 S., R. 65 w.,
6th P.M., El Paso County, Colorado.

Source: Not'nontributary Denver formation.

Depth: approximately 1100 feet

Amount: 50 gpm, absolute, 116.9 acre feet annually, in combina-
tion with Well DEN-2.

Decreed use: All beneficial uses.

Well DEN-2:

Location: 2580 feet south of the north section line and 600 feet
west of the east section line of Section 32, T. 12 S., R. 65 W.,
6th P.M., El Paso County, Colorado.

Source: Not nontributary Denver formation.

Depth: approximately 1100 feet.

Amount: 50 gpm, absolute, up to 116.9 acre feet annually, in
combination with Well DEN-1.

Decreed uses: All beneficial uses.

Well A-1:

Location: 1000 feet north of the south section line and 90 feet
west of the east section line of Section 29, T. 12 S., R. 65 W.,
6th P.M., El Paso County, Colorado.

#13541/Mehlis
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Source: Nontributary and/or not nontributary Arapahoe formation.
Depth: approximately 1600 feet.

Amount: 150 gpm, absolute, and 101 acre feet annually in conjunc-
tlon with Well A-2.

Decreed uses: All beneficial uses.

Well aA-2:

Location: 2540 feet south of the north section line and 640 feet

west of the east section line of Section 32, T. 12 S., R. 85 W.,

Gth P.M., El Paso County, Colorado.

Source: Nontributary and/or not nontributary Arapahoe formation.

Depth: approximately 1600 feet.

Amount: 150 gpm, absolute, and 101 acre feet annually in conjunc-
tion with Well A-1

Decreed uses: all beneficial uses.

Well LFH-1:

Location: 1040 feet north of the south section line and 90 feet
west of the east.section line of Section 29, T. 12 S., R. 65 W.,
6th P.M., El1 Paso County, Colorado.

Source: Nontributary Laramie-Fox Hills formation.

Depth: approximately 2200 feet.

Amcunt: 200 gpm, absolute, and 66.4 acre feet annually, combined
with Well LFH-2. :

Decreed uses: All beneficial uses.

Well LFH-2:

Location: 2580 feet south of the north section line and 640 feet
west of the east section line of Section 32, T. 12 S., R. 65 W.,
6th P.M., El Paso County, Colorado.

Source: Nontributary Laramie-Fox Hills formation.

#13541/Mehlis
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Depth:approximately 2200 feet.

Amountf'zoo gpm, absolute, and 66.4 acre feet annually, éombined
with Well LFH-2. '

Decreed uses: All beneficial uses.

8. The wells in the Dawson, Denver, Arapahoe and Laramie-Fox
Hills aquifers may be operated as well fields pursuant to 2 CCR
4-207, so that the total appropriation may be withdrawn from any
combination of the wells.

9. .- The Property may be subdivided in the future, with each lot
obtaining its water from indiyidual wells in the Dawson or Denver
aquifer, or some combination thereof. Thus, the wells and well
locations described for those aquifers are only advisory. If
individual wells are constructed, total diversions from all such
wells combined shall not exceed the amounts set forth in q 6
above, or as those amounts may be adjusted pursuant to the
Court’s retained jurisdiction. Applicants shall have the right
to construct any number of wells on the property necessary to
withdraw the water to which Applicants are entitled, but such
wells must be located at least 600 feet from any well not on the
Property which is constructed in the same aquifer, and at least
200 feet from the property boundary. Applicant waive the 600
foot spa01ng requirement for wells on the Property whlch are
located in the same aquifer.

10. With regard to the Arapahoe aquifer, Division of Water
Resources rules do not permit the withdrawal of water from the
nontributary portion of an aquifer through a well located in the
not nontributary portion of the same aquifer, unless the nontri-
butary water withdrawn is augmented in the same manner as the not
nontributary water. Thus, all water diverted through Wells A-1
and A-2 must be augmented pursuant to a court-approved augmenta-
tion plan. Nothing herein shall prevent Applicant from relocat-
ing either Well A-1 or A-2, or constructing another well, in the
nontributary portion of the Apapahoe aquifer and diverting up to
19.5 acre feet of nontributary water each year though said
structure without being required to augment the same, after
republication and court approval.

11. Applicant must limit the consumption of the nontributary
water decreed herein to no more than 98% of the water diverted.
Applicant may divert not nontributary water decreed herein only
after court approval of a plan for augmentation, to replace all
injurious depletions caused by such pumping.

#13541/Mehlas




Tract in the SW¥% of Seciion 28,
the SE% of Seciion 29 and the
NE% quarter of Section 32,

T I2S.R 65 W of the 6th P.M.,
Ei Paso County, Colorady, more
particularly described as follows:

POB = NE comer of Holiday Hills No. |
1= N02°S6'24" W, 3128.97 fcet
2=5 95070000 W, 61.34 feet .

J = N 0070000 E,
4= N00"00°00" E,
5 =5 90700°00" W, 87.56 feet
6 = N 00700°00" E,
7= N 34°54°56" I,
8 =NOI°27°34" 5,

610.26 feet
459.65 feet

344.55 feet
563.22 feet 3
142.00 feet

9 = N B9°44°25" [, 1194.97 feet
10 = 5 00°26"30" ., 541 87 feet
11 =5 00°24°39" L, 325.00 feet
2= N 89°29°04" W, 1453.22 feet
13 =5 00707°09" E, 1498.91 reci
14 = S R9746744" W, 234.99 feer
15 = 5 RY™M6'49" WV, 518.76 feey
16 = 5 R9°47°00" W, 70.01 feet
17 = 5 89°47°38" W, 506.36 fect
18 =S B9"47°15" W, 259.79 feer.
i9 2§ 0273137 XV, 481 69 feer
20 =5 02°32°417 WV, 734.36 feet

I~

21 =S 02°32°35" W, 624.92 feet
\ 22 =85 02°3M°17° W, 616.63 fect o

23 =5 02730741 W, 104.93 feet Ly

24 = N B9"19°02" I, 394.84 feet t—

25 = 5 00°07°32° W, 445.79 fect e

26 = $ 41°01°37" W, 1068.06 feet o

27 = S 0°16 M W, 1000 S feet s

2R = N 0000297 W, 660 (0 feet

29 = N 00°00° 32" W. 1320.1 3 feet
x
s
“l s
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LEGAL DESCRIPTION:

A tract of land in the Southwest quarter of Section 28, the Southeast quarter of Section 29 and
the Northeast quarter of Section 32, Township 12 South, Range 65 West of the 6th P.M., El Paso
County, Colorado, more particularly described as follows:

Beginning at the Northeast corner of Holiday Hills No. 1 as recorded in Plat Book E-2 at Page
12 (all bearings i tlsis description are reiative to the North line of said Holiday Hills No. i,
which bears S 89°31°30" W); thence N 02°56'24" W, 3128.97 feet; thence S 90°00°00" W,
61.34 feet; thence N 00°00°00" E, 610.26 feet; thence continue N 00°00°00" E, 459.65 feet:
thence § 90°00°00" W, 87.56 feet: thence N 00°00°00" E, 344.55 feet; thence N 34°54’56" E,
563.22 feet; thence N 01°27°34" E, 142.00 feet; thence N 89°44°25" E, 1194.97 feet to a point
on the west line of Wildridge Subdivision No. 1, as recorded in Plat Book H-3 at Page 87:
thence S 00°26°30" E, 541.87 feet; thence S 00°24°39" E, 325.00 feet; thence N §9°29°04" E,
1453.22 feet; thence S 00°07°09" E, 1498.91 feet to the Northeast comer of Wildridge
Subdivision No. 2, as recorded in Plat Book J-3 at Page 58; thence S 89°46°44" W, 234 .99 feet:
thence S 89°46°49" W, 518.76 feet; thence S 89°47°00" W, 70.01 feet; thence S 89°47°38" W,
506.36 feet; thence S 89°47°15" W, 259.79 feet to the Northwest corner of said Wildridge
Subdivision No. 2; thence S 02°33’12" W, 481.89 feet; thence S 02°32'41" W, 734.36 feet:
thence S 02°32°35" W, 624.92 feet; thence S 02°34'37" W, 616.63 feet; thence S 02°30°41"
W, 304.93 feet to the Southwest corner of said Wildridge Subdivision No. 2; thence N
89°19°02" E, 394.84 feet to the Northwest corner of that tract conveyed in deed recorded in Book
1073 at Page 219 of the records of El Paso County; thence S 00°07°32" W along the West line
of said tract, 445.79 feet to a point on the Northwesterly right-of-way line of Vollmer Road (60’
R.O.W.); thence S 41°01'37" W along said Northwesterly right-of-way line, 1068.06 feet;
thence S 40°16°31" W along said Northwesterly right-of-way line, 1000.51 feet to the Southeast
corner of said Holiday Hills No. 1; thence N 00°00°29" W along the East line of said Holiday
Hills No. 1, 660.00 feet; thence N 00°00°32" W along the East line of said Holiday Hills No.
1, 1320.13 feet to the point of beginning, and containing 233.200 acres. more or less.

EXHIBIT "B"
Case No. 95CW188
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jurisdiction for such purpose has been invoked, the State
Engineer shall use the information available to him to make
a final determination of water rights finding. The State
Engineer shal}l submit such finding to the Water Court and

the Applicant%.

C. If no protest to such finding is made within 60 days,
the Final Determination of Water Rights shall be incorpora-
ted into the decree by the Water Court. If a protest is
files, or if the State Engineer makes no determination
within four mcnths, such final dctermination shall be made
by the Court after notice and hearing.

-

Dated: _February 22 , 1996, nunc pro tunc February 14, 1996.
o/ . Rl
£ S I i /.“«L"" G / e

7

Cclyde B. Young ! S
Water 'Referee ’ /
- Water Division 2

[

NO PROTEST WAS FILED IN THIS MATTER. THE FOREGOING RULING IS
CONFIRMED AND APPROVED, AND IS MADE THE JUDGMENT AND DECREE OF
THIS COURT.

-

Dated: 146ﬁua{"&- , 1996.

e \/ = i"‘—'"‘”’( A

John:E. Anderson 11
Water Judge
Water Division 2

DISTRICT COURT
WATER DWVISION NQ. 2
STATE OF -COLORADO

Certified to be a full, t:fue
and cevscl gomy of original
onjile:  APR 08.1985" - ¢

Daie: - 'TR‘L‘;V‘ tf:ibf\» Ay #13541/Meblis
MARDELL R-GLNE, €LERK
By: - -




POL. SUBD. POr9 RO.J |

H B9 .41°25°F
H194.97
Tract in the SW% of Section 28,
the SEY of Section 29 and the W 1 LDR [ DGE SUBD I v I S I DN ND > l
N4 quarter of Section 32,
T 12 S.R 65 W of the 6th P M, " PLAT BOOK H-3. PAGE 87
El Paso County, Colorado, more
particularly described as follows IS L
1453.22
POB = NE corner of Holiday Hills No |
1= N02°56'24° W, 3128 97 fcet ey
2 =5 90700°00" W, 61.34 fcct ¥ L
J = N0O"00°00" E, 61026 feet W
4 = N 00°00°00" E. 459.65 fcct 2 .
5 =590"00'00" W, 87.56 fcct uJ &
6 = N 00°00°00" . 344 55 fect o ils
7= N 34°54°S6" E. 563 22 fect 3 — Zld UNPLATTED
8 = N O1°27°34" . 142.00 fect = T
9 = N §9°44°257 L. 1194 97 fcel -
10 = S 00°26°30" 3. 541 87 fcct >
11 =5 00°24°39" . 32500 feet 2 .
12 = N 89729704 W, 145322 fcet ©
13 =5 00707°09" [, 1498 91 feet e
14 = S 896447 W, 234 99 (el 8 " s 5 14
15 =S BY9"46°49" W, 518 76 feet
16 =S RO°AT°00" W. 7001 leet
17 =S 89747387 W, 506 36 fect 9
1B =S B9"47°15™ W, 259 79 fect a
162 SO0 W, 4RI 89 feer o>
20 = § 02°32°417 W, 734 36 fcet - A
21 =S 02°32°35" W, 624 92 feet o e _Q‘\ (/)%
\ 22 =5 027347377 W 616 63 fect =y 2N %,
23 = S 027307417 W, J04 93 fect G \\\\ ?E)
24 = N B9"19°027 15, 394 84 fcct - Q)‘b R
25 =5 00°07°327 W, 445 79 feet o iy
26 =S 417017377 W, 106R 06 feet < N
27 = § 40°16° Y17 WL 1000 ST feet \Q(3 JS“*
2R = N 007007207 W 600 00 feet Q( A Q)b\
29 = N 00°00° 127 W. 1320 13 feet & N
21 NN Q\?\\
22
)
|
POB 24
CaP 1ol ROAD
25
5 Ny
Sl \s\' /
i B R
HOLTDAY bt s no == Ry

K E-2. PAGE 12 1 ) ~ DD
PLAT BOOK € PALE | /( S ,,l 1\J ' (l <
ES MUL

X 2 "
o~ 233 200 Al

=

& (e v N ) ‘ o

fos / N\ EXHIBIT B Iy 0 scalk I THCH = /13 FEEI

; . 5CW188 S . S
'7 fi=e e 25 REFERENCE BEARING = S8Y . 3130H
v (UHION 1S THE HORTH L THE OF HOL1IDAY HILLS WO D




T

LEGAIL DESCRIPTION:

A tract of land in the Southwest quarter of Section 28, the Southeast quarter of Section 29 and
the Northeast quarter of Section 32, Township 12 South, Range 65 West of the 6th P.M,, El Paso
County, Colorado, more particularly described as follows:

Beginning at the Northeast corner of Holiday Hills No. 1 as recorded in Plat Book E-2 at Page
12 (a!l bearings iu: iliis description are relative to tne North line of said Holiday Hills No. I,
which bears S 89°31°30" W); thence N 02°56724" W, 3128.97 feet; thence S 90°00°00" W,
61.34 feet; thence N 00°00°00" E, 610.26 feet; thence continue N 00°00°00" E, 459.65 feet;
thence § 90°00°00" W, 87.56 feet; thence N 00°00°00" E, 344.55 feet; thence N 34°54°56" E,
563.22 feet; thence N 01°27°34" E, 142.00 feet; thence N 89°44’25" E, 1194.97 feet to a point
on the west line of Wildridge Subdivision No. 1, as recorded in Plat Book H-3 at Page 87,
thence S 00°26°30" E, 541.87 feet: thence S 00°24°39" E, 325.00 feet; thence N 89°29°04" E,
1453.22 feet; thence S 00°07°09" E, 1498.91 feet to the Northeast corner of Wildridge
Subdivision No. 2, as recorded in Plat Book J-3 at Page 58; thence S 89°46°44" W, 234.99 feet;
thence S 89°46°49" W, 518.76 feet; thence S 89°47°00" W, 70.01 feet; thence S 89°47°38" W,
506.36 feet; thence S 89°47°15" W, 259.79 feet to the Northwest corner of said Wildridge
Subdivision No. 2; thence S 02°33°12" W, 481.89 feet; thence S 02°32°41" W, 734.36 feet;
thence S 02°32'35" W, 624.92 feet; thence S 02°34'37" W, 616.63 feet; thence S 02°30°41"
W, 304.93 feet to the Southwest corner of said Wildridge Subdivision No. 2; thence N
89°19°02" E, 394.84 feet to the Northwest corner of that tract conveyed in deed recorded in Book
1073 at Page 219 of the records of El Paso County; thence S 00°07°32" W along the West line
of said tract, 445.79 feet to a point on the Northwesterly right-of-way line of Vollmer Road (60’
R.O.W.); thence S 41°01'37" W along said Northwesterly right-of-way line, 1068.06 feet;
thence S 40°16°31" W along said Northwesterly right-of-way line, 1000.51 feet to the Southeast
corner of said Holiday Hills No. 1; thence N 00°00°29" W along the East line of said Holiday
Hills No. 1, 660.00 feet; thence N 00°00'32" W along the East line of said Holiday Hills No.
1, 1320.13 feet to the point of beginning, and containing 233.200 acres, more or less.

EXHIBIT "B"
Case No. 95CW188




